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Part | Red Cross Background and Auxiliary Role

I ntr oduction

The purpose of this paper isto simulate a wide-ranging public discussion both inside and
outside The Canadian Red Cross Society on the roles and activities of the organization.
The frame of reference for this dialogue is the status of the Red Cross as “auxiliary to
public authorities’* under the Geneva Conventions and the Satutes of the International
Red Cross and Red Crescent Movement. Domestically, the Canadian Red Cross is
governed by two legal instruments relevant to this discourse: The Canadian Red Cross
Society Act, 19097 and the Letters Patent, 1970.° As a State Party to the Geneva
Conventions, the Canadian government has certain rights and obligations under
international law in relation to both the International Red Cross and Red Crescent
Movement (the Movement) and the Canadian Red Cross. Like other National Societies,
the Canadian Red Cross has a unique and special de jure and de facto relationship with its
national government. In addition, like many other National Societies and States, this
special relationship needs to be better understood inside and outside government.

In preparation for the International Red Cross and Red Crescent Conference in 2007, the
Movement is encouraging National Societies such as the Canadian Red Cross Society to
initiate an exchange of ideas with their respective governments on their status as
“auxiliary to government.” The Movement is also calling upon Statesto review the laws
governing their National Societiesto ensure they have a legal basis relevant to today’ s
problems and challenges. The specific aims of this paper are to foster a discussion on the
auxiliary role of the Red Cross (especially as it relates to emergency management) and to
conduct abroad examination of the legislative issues related to revising and updating The
Canadian Red Cross Society Act, 1909. Since the Act was passed almost a century ago,
the organization has evolved significantly and within the last decade has experienced

some very critical institutional challenges and changes. Consequently, any objective

! The terms “auxiliary to public authorities’ and “auxiliary to government” are interchangeable.
2 See Appendix | for the full text of The Canadian Red Cross Society Act, 1909.
3 See Appendix |1 for the full text of The Letters Patent, 1970.



assessment of the current legal foundations of the Society would conclude that the time

has come for a comprehensive review.

While the organizational objectives contained within the Letters Patent, 1970 remain
valid, today’ s Canadian Red Cross Society, like many other National Societies, continues
to develop and evolve. From a functional standpoint, the Canadian Red Cross no longer
serves in a meaningful capacity as auxiliary to the medical services of the Canadian
Forces. It isalso no longer involved in blood services, which was a very important
principal point of contact for the Canadian public as blood donors for over fifty years.
The Canadian Red Cross has also found that its strategic focus on emergency
management (i.e., preparedness, mitigation, response and recovery) is not well known

among Canadians, many of whom still associate the Canadian Red Cross with blood

services.

On a number of levels, it isvery important to
communicate to the public precisely what the Red Cross
does. First, we want Canadians to be aware of our
mandate and the full range of services and programs we
offer. Thisis especially important in times of dire need,
such as a personal tragedy involving a house fire. But it
isalso important in larger scale disasters and
emergencies — floods, forest fires, severe weather, major
power outages, terrorist attacks or pandemics. Second,
we want to ensure Canadians know there are awide
variety of volunteer opportunities available to them if

they want to be part of our mission to assist the most
vulnerable. Third, we want to ensure that potential donors have a firm grasp of the scope

of activities they can support through their contributions.

* A survey conducted for Public Safety Canada by EK OS Research in October, 2006 found that 17 percent
of Canadians still think that the Canadian Red Crossisresponsible for blood services.



This discussion paper is intended to assist the “auxiliary to government” consultation
process and public discussion, and it will result in the production of an interim report to
be used in support of Canadian Red Cross representations at the International Conference
in November 2007. The process will culminate with a final report summarizing and
analyzing the results of the public consultation as well as the deliberations at the
International Conference. It will also contain suggested legislation for a new Canadian
Red Cross Society Act. Ultimately, it is also hoped this process will lead to a new
“foundational” statute for the Canadian Red Cross, perhaps in time for the Society’ s
hundredth anniversary in 2009. This statute should reflect today’ s realities and equip the
organization to properly discharge its humanitarian role. The Canadian Red Cross
believes that statutory change, whenever it comes, should address (1) the evolving role of
the Red Cross as “auxiliary to government;” (2) provisions relating to the recently
approved additional emblem (the red crystal); (3) the need for greater protection for the
red cross emblem in Canada; and (4) other provisions which would modernize The
Canadian Red Cross Society Act, 1909 to improve transparency and accountability and
provide for greater uniformity and consistency between the Canadian statute and other
National Society statutes within the Movement.® Indeed, these discussions might also
identify other important humanitarian activities the Canadian Red Cross could undertake
to support the governments (federal, provincial, territorial and municipal) and people of
Canada.

The Canadian Red Cross supports the view that public consultation around these issues
should involve a broad collaborative effort with the participation of a wide range of
interested parties. Indeed, the consultation process would be incomplete if it did not also
foster a significant component of public dialogue and citizen involvement across Canada
Historically, the Canadian Red Cross has been a vehicle for millions of Canadians to
volunteer their time and effortsto help the vulnerable and provide assistance to those
affected by conflict and disaster. In this respect, the Red Cross has had an important role
to play in both nation building and in contributing to the promotion of good citizenship.®

> See Appendix |11 for the full text of the Red Cross National Soci ety model law.
® See Appendix IV for an abbreviated history of The Canadian Red Cross Society.



The Canadian Red Cross is not just the Red Cross in Canadg; it is also Canada' s Red
Cross. As such, each Canadian has a stake in its future. Broad public engagement isto be
encouraged if the result is going to stand the test of time and enjoy the widest public

support.

The work of the Red Cross directly affects all levels of public authorities in Canada—
federal, provincial, territorial and municipal. At the national, zone, regional and branch
levels of the Canadian Red Cross, extensive working relationships exist with the
corresponding level of government involving a myriad of individual departments. Just as
it is expected that this exercise will touch all levels of government, it is also expected to
touch all levels of the Red Cross. It is worth emphasizing that the lion’s share of field
operations within the Society is conducted at the provincial/territorial and municipal
levels. It is hard to overstate the importance of these relationships. For example, the
Society has signed agreements on emergency management with seven out of ten
provinces and has over 700 similar agreements with municipalities across Canada

However, for the purposes of reporting on this national public consultation, the federal
government remains the primary point of contact for the Canadian Red Cross as a
National Society. In fact, within the federal government alone, the work of the Red Cross
involves many departments and spheres of activities. Some of these include Public Safety
Canada (PS), the Department of Foreign Affairs and International Trade (DFAIT), the
Department of National Defence (DND), Justice Canada, the Canadian International
Development Agency (CIDA), Health Canada, the Public Health Agency of Canada
(PHAC), Industry Canada, Canadian Heritage (CH), Human Resources and Social
Development, Transport Canada, and the Privy Council Office. Following the public
consultation and the release of the final public report, it is expected that the Canadian Red
Cross will engage the Government of Canada based on the results of this consultation to

discuss next stepsin terms of policy and possible legislative change.

Over the years, the Canadian Red Cross and the Canadian government have worked
closely in addressing humanitarian needs at home and abroad. Both the Society and the



government have been progressive and constructive forces for change within the
International Red Cross and Red Crescent Movement. After almost a century, however,
the Red Cross believes the time isright to re-examine the basis of the relationship and lay
the foundation for future cooperation in dealing with the humanitarian needs of the
twenty-first century. For the Red Cross, this constitutes what can best be described as a
“transformative agenda.” The Red Cross also believes this process has the potential to
place this country in a leadership position within the International Movement and re-

vitalize the Canadian Red Cross' s humanitarian role both inside and outside of Canada.

The Canadian Red Cross Society — Origins and Profile

It iswidely believed that Dr. George Sterling Ryerson, a surgeon with the Royal
Grenadiers, flew one of the first Red Cross flags in Canada at the Battle of Batoche
during the 1885 Riel Rebellion. In 1896, Ryerson spearheaded an effort to establish the
Canadian Red Cross as a branch of the British Red Cross. Thirteen years later, the
Canadian Parliament passed The Canadian Red Cross Society Act, 1909 legally
establishing the Canadian Red Cross as the corporate body responsible for providing

i volunteer aid through “relief societies’ in Canadain
What are the benefits to 9

public authorities of

accordance with the First Geneva Conference of 1863.
In 1970, Letters Patent were issued to modernize the

having a National Society’s legal basis even though the 1909 Canadian
Society in an auxiliary | Red Cross Society Act still had force and effect. Today,
role? the Canadian Red Cross is a non-profit humanitarian

organization and is part of the International Red Cross and Red Crescent Movement. The
Movement includes the International Committee of the Red Cross (ICRC), the
International Federation of Red Cross and Red Crescent Societies (Federation) and the
185 National Red Cross, Red Crescent and Red Crystal societies. The Canadian Red
Cross mission statement commits the organization “To improve the lives of vulnerable

people by mobilizing the power of humanity in Canada and around the world.”



Today, the Canadian Red Cross provides a
wide range of assistance to millions of
Canadians every year. The organization
administers national programs on emergency
management, health and injury prevention
such asfirst aid and water safety. It also has
abuse and violence prevention programs,

promotes humanitarian values and

international humanitarian law, and sponsors

Batoche Flag and bust of Dr. George
Sterling Ryerson, Canadian Red Cross
loan services. Canadian Red Cross founder, National Office, Ottawa

community, homecare and health equipment

international programs help the world’s most vulnerable populations — victims of armed
conflicts and communities destroyed by devastating disasters or facing major public
health issues.

The Canadian Red Cross' s programs and services are available to communitiesin all
provinces and territories in Canada, with operations in small towns and large cities. The
Red Cross has a National Office based in Ottawa, four zone offices and 370 regional and
branch offices. It also has 6300 employees, 5200 volunteers specifically trained in

Emergency Management and thousands of other
What are the benefits to volunteers, members and supporters across Canada.
a National Society in The Canadian Red Cross operates worldwide providing

having auxiliary status | support to more than forty countries and directly

with its government(s)? managing projects in more than fifteen countries. In the

event of amajor disaster in Canada, the pipeline of
assistance will flow into this country. The Canadian Red Cross has access to the support
of the Movement with aimost 100 million volunteers and approximately 300 000
professional staff worldwide.



Historical Background on the Inter national Red Cross and Red
Crescent M ovement

On June 24, 1859, during the Second Italian War of I ndependence, the Austrian and
French armies clashed at Solferino, atown in northern Italy. After afull day of fighting,
the battlefield was strewn with over 30 000 dead and wounded. A Swiss citizen, Henry
Dunant, witnessed the battle and was shocked by the carnage. Reports of wounded and
dying soldiers being shot or bayoneted on both sides added to the horror. The situation
was made worse by inadequate medical services in both armies. Thousands of wounded
soldiers were left to suffer untended, abandoned to their fate. Assisted by civilians from
neighbouring villages, Dunant immediately organized care without regard to nationality.
Returning home, Henry Dunant was unable to
forget the horrendous scenes he had witnessed.
In 1862, he wrote and published at his own
expense A Memory of Solferino, which was
circulated to friends, philanthropists, military
officers, politicians and prominent families. The
book advanced two important proposals: (1) to
set up in peacetime and in every country
volunteer groups (national “relief societies’) to

care for casualties in wartime; and (2) to get Henry Dunant

countries to agree by treaty to legally protect first aid volunteers and the wounded on the
battlefield. Dunant sent a copy of A Memory of Solferino to Gustave Moynier, president
of the Geneva Society for Public Welfare, who subsequently invited Dunant to a special
meeting of the organization on February 9, 1863. A “Committee of Five’ was formed
consisting of Guillaume Dufour as president. Dunant, Thomas Maunoir, Gustave
Moynier and Louis Appia agreed to serve as board members. It gave itself the name of
International Relief Committee for Injured Combatants. (In 1875, it adopted the name
International Committee of the Red Cross.)

The Committee of Five convened an International Conference in Geneva on October 26,
1863, at which sixteen states and four philanthropic institutions were represented. The



Conference adopted Dunant’s and the Committee’'s proposals (ten resolutions and three
recommendations) for the creation of national committees and decided ared crosson a
white ground should be the distinctive sign to identify and protect medical personnel
assisting the wounded. In addition to the Resolutions, the Conference also recommended
governments extend their patronage to relief societies and to the medical corps,

ambulances and military hospitals.
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Jean-Louis-Ernest Me ssonier

Napoleon |11 at the Battle of Solferino, 1859

After the successful termination of the Geneva Conference of 1863, the Swiss Federal
Council, on theinitiative of the Geneva Committee, invited the governments of all
European and several American states to a diplomatic conference to adopt a convention
for the amelioration of the condition of the wounded in war. The conference, at which
Sixteen states were represented, lasted from August 8 to 22, 1864. The draft convention
submitted to the Conference, which was prepared by the Geneva Committee, was adopted
without major alterations. The main principles laid down in the Convention and
maintained by the later Geneva Conventions are relief to the wounded without any



distinction as to nationality, the legally recognized neutrality and protection of medical
personnel, medical establishments and units, and the distinctive sign of the red crosson a

white ground.

Armand Dumaresq © ICRC

Signing of the First Geneva Convention, August 1864

Evolution of the Concept of “ Auxiliary to Gover nment”

Under Henry Dunant’ s original proposals to form relief societies, the medical services of
armed forces had the primary responsibility to care for the sick and wounded on the
battlefield. The founding resolutions of the First Geneva Conference of 1863 defined the
mandate of these new relief societies asthat of “auxiliaries’ to the medical services of
armed forces. The corollary of auxiliary status to public authorities was the subordination
of relief societies to the medical services of armed forces and therefore to States for every
aspect related to that activity. Importantly, the 1863 Conference stipulated that the
voluntary medical personnel on the battlefield should be placed under military command.
While governments were under no obligation to accept the offer of services from these
relief societies, over time their support function to armed forces medical services was not
only maintained but enhanced. Successive Geneva Conventions also further codified their
status.



